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FERC Order 890 Summary
Coordinated, Open, and Transparent Planning   
Background

Commission NOPR on OATT Reform address a number of issues including transmission planning
· Order 888 set forth minimum requirement for transmission planning in Section 30.9 which encouraged  (did not require) joint planning and regional planning

· Commission NOPR proposed to amend the OATT to require coordinated, open and transparent  transmission planning on both a local and regional level

· NOPR defined eight principles of transmission planning; Coordination, Openness, Transparency, Information Exchange, Comparability, Dispute Resolution, Regional Participation, and Congestion Studies

· NOPR encouraged (did not require) the use of an Independent Third Party (ITP) to oversee and coordinate the transmission planning process

Commission Order 890 – February 16, 2007
The Commission concluded that Transmission Providers have a disincentive to remedy increasing transmission congestion on a nondiscriminatory basis and that the current pro forma OATT does not adequately address this problem.  Therefore, the Final Rule requires that:

· Transmission Providers participate in a coordinated, open and transparent planning process on both a local and regional level.
· Each Transmission Provider’s planning process must meet the Commission’s nine planning principles, which are Coordination, Openness, Transparency, Information Exchange, Comparability, Dispute Resolution, Regional Coordination, Economic Planning Studies, and Cost Allocation.
· Each Transmission Provider must describe its planning process in its tariff.
· The Commission will allow regional differences in planning processes.
Open Access Transmission Tariff (OATT) Reform 
· Commission has the authority to amend the OATT to require coordinated, open, and transparent transmission planning.
· Each Transmission Provider is required to submit a proposal in a compliance filing for a coordinated and regional planning process that complies with the nine proposed planning principles.
· Transmission Provider must coordinate transmission planning activities with customers, neighboring Transmission Providers, State Authorities, and other stakeholders.
· Transmission Providers are required to post their compliance proposals for regional transmission planning (75 days). This compliance proposal must specify the broader region in which the Transmission Provider will conduct the regional transmission planning.
· FERC Technical Conferences will be held in various regions to discuss issues and solutions related to Transmission Providers’ compliance proposals (90 – 120 days)  
FERC’s Nine Transmission Planning Principles
There is significant support for the Planning Principles but some disagreement on how they should be implemented. The one exception is the congestion principle (economic planning studies) which is generally opposed by the Transmission Providers and supported by customers.
1. Coordination Principle

· Commission proposed that Transmission Providers meet with customers and neighboring systems to develop a transmission plan on nondiscriminatory basis.

· Must be a reasonable and meaningful coordinated process.
COMMENT on Coordination Principle

The NCTPC Process is a coordinated transmission planning process established by the Participants (Duke Energy Carolinas, ElectriCities of North Carolina, North Carolina Electric Membership Corporation and Progress Energy Carolinas). It consists of Transmission Providers as well as Load Serving Entities (LSEs). Other stakeholders (including customers) can participate in the NCTPC Process through a Transmission Advisory Group (TAG) which was established as a forum for TAG members to provide advice and recommendations to the Participants which would aid in the development of a single coordinated transmission plan. This clearly meets the intent of the Commission Order with respect to meeting regularly with customers and soliciting their input on transmission planning. The NCTPC Process meets the requirement and intent that customers have timely and meaningful input and participation into the development of transmission plans.
The requirement of meeting with neighboring systems may be questionable. While it could be argued that the Transmission Providers meet with their neighboring systems periodically and that the neighboring systems have periodically attended and participated in the TAG meetings, it maybe a stretch to say that the NCTPC Process specifically coordinates with neighboring systems. This may be something that we need to specifically add into the Process.  
2. Openness Principle 

· Must be open to all interested parties.
· Must include safeguards to ensure data and information confidentially.
COMMENT on Openness Principle
The Commission Order requires that transmission planning meetings be open to all affected parties including, but not limited to, all transmission customers and interconnection customers, state commissions and other stakeholders. The TAG meetings clearly meet this requirement. The question is whether the OSC and PWG meetings need to be opened to all affected parties as well. The argument could be made that they do not. The OSC provides oversight of the NCTPC Process but does not do any “transmission planning” other than approve the scope of the annual study work and then review and approve the study results. The TAG has the opportunity to review study scope as well as the study results and provide comments to the OSC. The OSC takes those comments into consideration in approving the scope of work as well as approving the transmission plan. The bottom line is that I do not think the OSC meetings need to be open to the public. The PWG is responsible for doing the planning analysis work based on the approved study scope which as mentioned above is also reviewed with the TAG before final OSC approval. Some people might consider these PWG meetings as “transmission planning meetings” while I’m sure others could argue that these are “working meetings” and do not need to be open meetings. I would suggest we stick with the current set up with the open TAG meetings and closed OSC and PWG meetings since all the necessary planning information is reviewed with the TAG and they have an opportunity to comment on anything at any time.
Regarding the data confidentiality and CEII issue, the Participation Agreement has clear provisions that allow the sharing of confidential and propriety information among the Participants. It also requires the protection of all such confidential and proprietary information from public disclosure and to each Participant’s marketing and / or brokering employees and representatives consistent with the Commission’s Standards of Conduct. I think this issue is adequately addressed unless the OSC and PWG become public meetings. In that case additional mechanisms may be required such as additional confidentiality agreements and password-protected access to information in order to manage data confidentiality and CEII concerns. 
3. Transparency Principle

· Order requires the Transmission Providers to disclose basic planning criteria, planning assumptions and planning data along with study methodology, criteria, and processes.

· Also requires the Transmission providers to have written documentation of the study methodology, criteria, and processes.

· Must address transparency of planning data and information versus confidentially.
· Continue to report on the status of the transmission upgrade plan.
COMMENT on Transparency Principle
The NCTPC Process does document some of the basic planning criteria, assumptions and data along with the study methodology, criteria, and process. The intent of the FERC is met but the level of detailed documentation may not be met. This will need to be evaluated to determine if additional documentation is necessary and what level of detail is required.
The NCTPC Process clearly covers the issue of data transparency by making the planning information available to the public simultaneously to all parties through the TAG process along with the confidentiality requirements and the Standards of Conduct provisions in the Participation Agreement. These agreement provisions along with the open and inclusive TAG process protects against any entity gaining an inappropriate competitive advantage over others.

The requirement for the transmission owners to report on the status of the upgrade plan was added to the NCTPC Process work plan for this year. This information will be reported to TAG when it becomes available.

4. Information Exchange Principle

· Transmission Providers must develop information exchange guidelines and schedules for information exchange, including submittal of information from both network and point-to-point transmission customers.
· Information must be provided to transmission customers [and Transmission Providers?] on regular intervals which are identified in advance.

· Must provide all stakeholders a meaningful opportunity to engage in the regional planning process not just providing information and then a review of the plans after the fact.

COMMENT on Information Exchange Principle
The NCTPC Process does provide for information exchange from the LSEs. The information exchange process and schedule may need to be more formalized and better documented. The Process needs to be updated to solicit input from network and point-to-point transmission customers as part of the annual information exchange cycle. The Order requires that both network and point-to-point customers provide their good faith projections on their need for service including the points of delivery and receipt over planning horizon being evaluated. The Order also suggests that customers should include proposed demand response resources if they want them included in the development of the transmission plan. 
The TAG process covers the requirement to provide transmission customers information on regular intervals which are identified in advance through the establishment of the TAG schedule in the annual work plan. 

It can be argued that the NCTPC Process through the TAG provides all stakeholders a meaningful opportunity to engage in the regional planning process. The question is do all the stakeholders agree.  Based on input from stakeholders, the NCTPC process may need to be adjusted to address any specific concerns raised. Overall I believe that that NCTPC Process meets the intent of the Commission Order of providing a meaningful opportunity to engage in the regional planning process.

5. Comparability Principle

· Order requires each Transmission Provider to develop a transmission plan that (1) meets the specific service requests of its transmission customers; and (2) otherwise treats similarly situated customers comparably in transmission system planning.

· Customer demand resources should be considered on a comparable basis to the service provided by comparable generation resources, where appropriate.  COMMENT on Comparability Principle
The NCTPC Process clearly meets the intent of the Commission Order regarding the comparability principle. Having the LSEs participating actively in the development of the transmission plan and having an equal weight in the decision making more than meets the Commission requirements. The NCTPC process provides for similarly situated customers to be treated comparably in transmission system planning.
6. Dispute Resolution Principle

· For transmission planning related issues, Transmission Providers must have a dispute mechanism outlined in their OATT which is able to address both procedural and substantive planning issues. 

· Can utilize existing dispute resolution process, but must specifically state how the process with be used to address planning disputes.

· Can utilize existing Commission’s Dispute Resolution Service.

COMMENT on Dispute Resolution Principle
I am not familiar with any dispute resolution provisions that are included in either Duke’s or Progress’ OATT. The NCTPC Participation Agreement does not address disputes specifically rather disputes are handled through the OSC voting structure which allows the ITP to cast a tie breaking vote to decide on a particular issue. I don’t believe this to be a difficult provision to comply with but it is one the Transmission Providers will need to include in their updated OATT if they don’t already have such a provision now.
7. Regional Participation Principle

· Commission encourages as broad a region as possible but does not mandate any specific geographic scope except that it must be more than one control area.
· Transmission Providers are required to specify the broader region in which they propose to conduct coordinated regional planning.
· Allows for customers to request economic upgrades as part of the transmission planning process.

COMMENT on Regional Participation Principle
The NCTPC Process meets the intent of the Commission Order for as broad a region as possible and encompassing more than one control area. The Commission noted that there were several promising efforts to establish voluntary coordinated regional planning efforts. The NCTPC Process is clearly one of those efforts that the Commission had in mind. The Commission also noted that it supports those existing efforts and believes some are consistent in significant respects with the nature of the reforms required in this Order. Note: Fayetteville filed NOPR comments that they do not believe the NCTPC Process complies with the planning principles proposed in the NOPR. It would be helpful to discuss this with Fayetteville to determine which areas of the NCTPC Process they think need to be changed to meet the requirements of the Order.
The Commission noted that the NERC processes (i.e. SERC) may be applicable but reiterated that in order to meet the Final Rule they must be open and inclusive of both reliability and economic considerations. The NCTPC Process does address the economic considerations through the resource supply options and the enhanced access options.

8. Congestion Studies Principle (Economic Planning Studies Principle)
· Planning process should address more than just reliability. Planning involves both reliability and economic considerations.
· Principle as modified in the Final Rule clarifies that the economic analysis should reflect study of upgrades to integrate new generation resources and / or loads on an aggregated or regional basis. Eliminated trying to define “significant and recurring” congestion.
· Stakeholders must be given the right to request a defined number of high priority economic planning studies annually.  The cost of the defined number of high priority studies will be recovered as part of the overall pro forma OATT cost of service.  Stakeholders may request additional studies at their own expense.  
· Transmission Providers need to study economic upgrades but do not have an obligation to build or fund.

COMMENT on Congestion / Economic Planning Studies Principle
The NCTPC Process meets the sprit and intent of the Commission Order with regard to congestion / economic planning studies. The enhanced access options analysis supplemented with the resource supply option analysis clearly demonstrates that both reliability and economic analysis is evaluated through this process. It specifically provides for the inclusion of upgrades to integrate new generation resources and / or loads on an aggregated or regional basis.
The Commission Order makes it clear that there is a difference between a planning process that is open and coordinated and one that dictates construction and cost responsibility. The purpose of this principle is to ensure that customers get information related to economic analysis not to assign cost responsibility. The NCPTC process does just that.
9. Cost Allocation Principle – added as a 9th principle

· Applies only to regional projects that do not fit under existing structures.

· Order does not modify the existing process which requires that projects to be built by a single transmission owner would be billed under its existing rate structures.
· Commission does not propose any single allocation method.

· Each regional transmission planning process can develop its own cost allocation criteria and solution.

· Commissions three general principles are:

· Fairly assigns costs to those who caused the problem as well as to those who will benefit from the solution.

· Provide adequate incentives to the Transmission Providers to construct.

· Generally supported by the states and participants across the planning region.

· Each planning process must address this principle upfront.

COMMENT on Cost Allocation Principle
The NCTPC Process does not explicitly address the cost allocation issue upfront. This will require the development of cost allocation principles based on the Commission guidance in this Order. I don’t believe these cost allocation principles need to be very explicit but I do believe that there needs to be some fundamental agreement on what they are so that they can be included in the OATT filings as part of the regional planning process. 

Other Transmission Planning Related Items

1. Independent Third Party (ITP)
· Commission recognizes the value of ITP but does not mandate so long as the other principles are met.

2. State Commission Participation

· Commission encourages active participation by State Commission in the transmission planning process.

3. Implementation of the Regional Transmission Planning Process

· Commission will allow flexibility of regional solutions for implementation but carefully evaluate each compliance filing to ensure that the proposed planning process is consistent with the planning principles and other requirements in the Final Rule.
4. Recovery of Planning Costs

· Commission did not impose a specific method for the recovery of planning costs but is okay with cost recovery and will consider individual Transmission Provider’s proposals as submitted. 
5. Open Season and Joint Ownership of Transmission

· Commission encourages joint ownership of regional transmission projects but does not mandate it.

· Commission does not require an open season to realize construction of transmission projects.

6. Grid Enhancement Beyond Reliability

· Commission encourages the Transmission Providers to plan for transmission to relieve congestion and promote economic transfers. Included within the scope of Principle #8.
7. Level of Detail in the OATT
· Transmission Planning Attachment to OATT must include sufficient detail to understand the Transmission Provider’s planning process. 

· Attachment must include:
a. The process for consulting with customers and neighboring Transmission Providers;
b. The notice procedures and anticipated frequency of meetings or planning related communications;
c. A written description of the methodology, criteria, and processes used to develop transmission plans;
d. The method of disclosure of transmission plans and related studies and the criteria, assumptions and data underlying those plans and studies; 

e. The obligations of and methods for customers to submit data to the transmission provider; 

f. The dispute resolution process; 

g. The Transmission Provider’s study procedures for economic upgrades to address congestion or the integration of new resources; and 

h. The relevant cost allocation procedures or principles. 
Summary of Compliance Filing Requirements Summary
	Deadline (days after publication in Federal Register)
	Compliance Action
	Final Rule Paragraph #

	30
	Optional Implementation FPA section 205 filings allowing transmission providers to propose previously approved variations from the pro forma OATT that have been affected by pro forma OATT Final Rule reforms to remain in effect subject to a demonstration that such variations continue to be consistent with or superior to the revised Final Rule pro forma OATT (non RTO/ISO transmission providers). Such optional filings must request a 90 day effective date to facilitate Commission review under section 205.
	P 139

	60
	Non-ISO/RTO transmission providers submit FPA section 206 filings that contain the non-rate terms and conditions set forth in Final Rule. These filings need only contain the revised provisions adopted in the Final Rule. Transmission providers utilizing the optional Implementation FPA section 205 filing described above, need only submit tariff sheets necessary to implement the remaining modifications required under the Final Rule, i.e., modifications related to tariff provisions that did not implicate previously-approved variations.
	P 135

	75
	Transmission Providers must post a “strawman” proposal for compliance with each of the nine planning principles adopted in the Final Rule. This may be posted on the Transmission Providers website or its OASIS site.
	P 443

	90
	NERC/NAESB status report and work plan for completion of ATC related business practices and standards.
	P 223

	
	NAESB status report and work plan for completion of OASIS functionality or uniform business practices (other than those related to ATC).
	P 141

	120
	Transmission Providers must submit redesigned transmission charges that reflect the Capacity Benefit Margin set-aside through a limited issue section 205 rate filing as part of their initial ATC related compliance filings
	P 263

	180
	Submit compliance filings with Attachment C (ATC) of the pro forma OATT
	P 140

	210
	ISOs and RTOs, and transmission providers located within an ISO/RTO footprint, submit FPA section 206 filings that contain the non-rate terms and conditions set forth in the Final Rule.  These filings need only contain the revised provisions adopted in the Final Rule or a demonstration that previously approved variations continue to be consistent with or superior to the revised pro forma OATT.
	P 157 
P 161

	210
	Submit compliance filings with Attachment K (Planning) of the pro forma OATT or RTOs and ISOs file a demonstration that their planning processes are consistent with or superior to the planning principles in the Final Rule
	P 140 
P 422 

	N/A
	N/A Transmission Providers must file a revised Attachment C to incorporate any changes to NERC’s and NAESB’s reliability and business practice standards to achieve consistency in ATC within 60 days of completion of the NERC and NAESB processes. 
	P 325

	N/A
	After the submission of FPA section 206 compliance filings, transmission providers may submit FPA section 205 filings proposing rates for the services provided for in the tariff, as well as non-rate terms and conditions that differ from those set forth in the Final Rule if those provisions are "consistent with or superior to" the pro forma OATT. 
	P 135 
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